CHIRAG B KABRAWALA ESQ

DINE LLP

0

DEN & BEAU

90 N ORANGE AVE STE 600

E
ORLANDO, FL 32801

LATHAM SHUKER

3

&

THIS INSTRUMENT PREPARED BY:

Timothy F. Campbell, Esq.
Clark, Cambell, Mahwinney & Lancaster

AND SHOULD BE RETURNED TO:

Jan Albanese Carpenter, Esq.

Latham, Shuker, Eden & Beaudine, LLP
P.O. Box 3353

Orlando, Florida 32801
407-481-5800

INSTR # 201010750535

BK 08174 PGS (040-0036 PG(sr1?
RECORDED O7/G59/2010 01405:21 i
RICHARD M WEISS, CLERK OF COURT
PULK COUNTY

RECORDING FEES 146.00
RECORDED BY § Welzel

Space above line for recording purposes only

INTERLOCAL AGREEMENT BETWEEN
LAKE ASHTON COMMUNITY DEVELOPMENT DISTRICT
AND LAKE ASHTON II COMMUNITY DEVELOPMENT DISTRICT




INTERLOCAL AGREEMENT
BETWEEN LAKE ASHTON COMMUNITY DEVELOPMENT DISTRICT
AND LAKE ASHTON II COMMUNITY DEVELOPMENT DISTRICT II

THIS INTERLOCAL AGREEMENT (“Agreement”) is entered into on the Effective Date
(hereinafter defined), by and between LAKE ASHTON COMMUNITY DEVELOPMENT
DISTRICT, a local unit of special-purpose government (“Ashton CDD”) and LAKE ASHTON II
COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose government
(“Ashton II CDD”).

WITNESSETH:

WHEREAS, the City Commission of the City of Lake Waies (“City”) has established
Ashton CDD, as expanded, by an ordinance adopted pursuant to the “Uniform Community
Development District Act of 1980 in Chapter 190, Florida Statutes (the “Act”); and

WHEREAS, the Polk County Board of County Commissioners (“County”) has established
Ashton CDD II, as expanded, by an ordinance adopted pursuant to the Act; and

-WHERAS, the external boundaries of Ashton CDD are more particularly described in
Exhibit “A” attached hereto and incorporated herein by reference, and include that certain
residential community commonly known as Lake Ashton Golf Club (“Ashton CDD Boundaries™);

WHERAS, the external boundaries of Ashton II CDD are more particularly described in
Exhibit “B” attached hereto and incorporated herein by reference, and include that certain
residential community commonly known as Lake Ashton West (“Ashton I Boundaries”);

WHEREAS, Ashton CDD is the owner of certain real property and the improvements
located thereon, in Polk County, Florida as further described on Exhibit “C” attached hereto and
incorporated herein by referenced, including, without limitation, roadways and certain amenities in
Lake Ashton, including, by way of example, but without limitation, a clubhouse, swimming pool and
tennis court(s) (collectively referred to herein as the “Amenities”) and expressly excluding the golf
course, (collectively referred to herein as the “Ashton CDD Property”); and

WHEREAS, Ashton CDD II is the owner of certain property in Polk County, Florida as
further described on Exhibit “D” attached hereto and incorporated herein by referenced, which will
be developed to include certain improvements in Lake Ashton West, including, without limitation,
roadways and Amenities, and expressly excluding the golf course (collectively referred to herein as
the “Ashton II CDD Property”); and

WHEREAS, Section 163.01, Florida Statutes (2005) also known as the “Florida Interlocal
Cooperation Act of 1969” authorizes public agencies to enter into interlocal agreements; and

WHEREAS, the Board of Supervisors of Ashton CDD (“Ashton Board”) and the Board of



Supervisors of Ashton I CDD (“Ashtoﬁ I Board”) believe it is in the best interests of the residents,
invitees and guests of Ashton CDD and Ashton I CDD to develop the real property located therein
as one interconnected community; and

WHEREAS, in order to facilitate the development of the real property located within the
Ashton CDD Boundaries and Ashton Il Boundaries as one interconnected community, the parties to
this Agreement have agreed to grant certain non-exclusive use rights to the residents, invitees and
guests of the Ashton CDD and Ashton II CDD over and across the Ashton I CDD Property and

Ashton CDD Property, respectively; and

WHEREAS, the Ashton Board and Ashton Il Board believe that the use of the Amenities on
the Ashton CDD Property and Ashton II CDD Property, by the residents, guests and invitees of
Ashton II CDD and Ashton CDD, respectively, will result in an equal amount of use of the
Amenities on the Ashton CDD Property and Ashton II CDD Property; and

WHEREAS, because the Ashton Board and Ashton II Board believe that the use of the
Amenities on the Ashton CDD Property and Ashton II CDD Property will be equal, the Ashton
Board and Ashton II Board have agreed that each of the parties hereto shall be responsible for the
operation and maintenance of the Amenities owned by such party; and

WHEREAS, Ashton CDD and Ashton II CDD have agreed to the maintenance and
operation of the roadways as set forth herein.

NOW THEREFORE, in consideration of the mutual promises and other considerations
contained herein, the parties hereto agree as follows:

1. Recitals. The aboverecitals are true and are hereby incorporated into this Agreement.

2. Ashton CDD Granting of Use Rights. Ashton CDD hereby grants the following use
rights to the property owners within the Ashton II CDD Boundaries and their guests and invitees, and
Ashton I CDD (collectively, referred to herein as “Ashton II Residents”):

(a) Right to Use Roadways. = The non-exclusive right to use the roadways
more particularly described on Exhibit “E” attached hereto and incorporated herein by referenced
located within the Ashton CDD Boundaries and owned by Ashton CDD, for the purpose of
pedestrian and vehicular access; and

() Right to Use Amenities. The non-exclusive right to use the Amenities
located within the Ashton CDD Boundaries and owned by Ashton CDD; provided; however, the
Ashton II Residents shall be subject to the same rules and regulations governing the use of the
Amenities, as the property owners within the Ashton CDD Boundaries and their guests and invitees
(collectively, referred to herein as the “Ashton Residents™).
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3. Ashton II CDD Granting of Use Rights. Ashton II CDD hereby grants the
following use rights to the Ashton Residents and Ashton CDD:

(2) Right to Use Roadways.  The non-exclusive right to use the roadways
more particularly described on Exhibit “F” attached hereto and incorporated herein by referenced
located within the Ashton II CDD Boundaries and owned by Ashton II CDD, for the purpose of
pedestrian and vehicular access; and

(b)  Right to Use Amenities. The non-exclusive right to use the Amenities
located within the Ashton II CDD Boundaries and owned by Ashton Il CDD; provided; however, the
Ashton Residents shall be subject to the same rules and regulations goveming the use of the
Amenities, as the Ashton II Residents.

-4, Approval of Roadway Connections. In order to facilitate the use of the rights
described in Paragraphs 2 and 3 above, Ashton CDD and Ashton II CDD hereby approve the
roadway connections as depicted on Exhibit “G” attached hereto and incorporated herein by
reference (“Roadway Connections”) and agree to jointly construct the Roadway Connections.
Additional Roadway Connections may be approved by the mutual consent of the parties.

5. Construction and Maintenance of Amenities. Ashton CDD and Ashton II CDD

shall each be responsible for procuring and paying for the design, permitting, construction,
installation, maintenance, operation and repair of any and all Amenities located on the Ashton CDD

Property and Ashton II CDD Property, respectively.

6. Construction and Maintenance of Roadways. Ashton CDD and Ashton II CDD
shall each be responsible for the construction, installation, maintenance, operation and repair of any
and all roadways located on the Ashton CDD Property and Ashton II CDD Property, respectively.
Notwithstanding the foregoing, the actual costs associated with the maintenance and operation of the
roadways within Ashton CDD and Ashton II CDD (collectively, “Roadway Costs™) that have been
mcurred and pald shall be prorated between Ashton CDD and Ashton I CDD based on the number

g ave-beer+ssued in each of Ashton CDD and

Ashton II CDD as of Beeem?eeeﬁﬂ of each year. /W h?#;lAc@A“h W““’(
Sept- 16
7. Assessments. This Agreement shall in no way subject the Ashton Residents to the
assessments of Ashton II CDD, except as expressly set forth herein. Similarly, this Agreement shall
in no way subject the Ashton II Residents to the assessments of Ashton CDD.

8. Warranty of Authority.

(a) Ashton CDD’s Warranty. Ashton CDD hereby warrants that Ashton CDD is
the fee simple owner of the Ashton CDD Property and that Ashton CDD has full power and authority
to enter into and perform its obligations under this Agreement.
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(b) Ashton IT CDD’s Warranty. Ashton II CDD hereby warrants that Ashton IT
CDD is the fee simple owner of the Ashton II CDD Property and that Ashton II CDD has full power
and authority to enter into and perform its obligations under this Agreement.

9. Notices. All notices, demands, approvals, requests and other communication required
or permitted hereunder shall be in writing and shall be deemed to be delivered and received upon the
earlier of (i) actual receipt; (ii) receipt of written confirmation if transmitted by facsimile; (iii) one
day following its deposit with an overnight courier; or (iv) the third day following its deposit in a
regularly maintained receptacle for the United States Mail, as registered or certified mail, return
receipt requested, postage fully prepaid, addressed to the addressee at its address set forth below, or
at such other address as such addressee may have specified by notice delivered in accordance with
this paragraph and actually received by the addressee:

Ifto Ashton CDD:  Lake Ashton Community Development District
210 North University Drive, Suite 800
Coral Springs, Florida 33071
Phone: (954) 753-0380
Facsimile: (954) 796-0623

Ifto Ashton II CDD: Lake Ashton II Community Development District
- 210 North University Drive, Suite 800
Coral Springs, Florida 33071
Phone: (954) 753-0380
Facsimile: (954) 796-0623

10.  Severability. A determination that any provision of this Agreement is unenforceable
orinvalid shall not affect the enforceability or validity of any other provision, and any determination
that the application of any provision of this Agreement to any person or circumstance is illegal or
unenforceable shall not affect the enforceability or validity of such provision as it may apply to any
other person or circumstances.

11.  No Waiver. No waiver of any provision of this Agreement shall be effective, unless
it is in writing signed by the party against whom it is asserted, and any such waiver shall only be
applicable to the specific incident to which it relates and shall not be deemed to be a continuing or

future waiver.

12. Entire Agreement and Modifications. This Agreement constitutes the entire
understanding and agreement between the parties and shall not be changed, altered or modified,
except by an instrument in writing signed by the party against whom enforcement of such charge
would be sought. In the event any terms or provision of this Agreement would be determined by
competent judicial authority to be illegal or otherwise invalid, such provision shall be given its
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nearest legal meaning or shall be construed or deleted as such authority determines, and the
remainder of this Agreement shall be construed as being in full force and effect. This Agreement
shall not be modified and any purported modification hereof shall not be effective, unless in writing
and signed by the party to be charged, and properly executed with the same formality as this
Agreement.

13. Interpretation. All parties to this Agreement have had significant and equal input in
its drafting and preparation. No presumption shall arise that one or the other had any greater role in
such drafting and that thereby this Agreement shall be interpreted against such party.

14, Execution. This Agreement may be signed in counterparts, each of which, take
together, shall be deemed an original hereof.

15.  Binding Effect. This Agreement shall be binding upon the parties and their
respective successors and assigns.

16.  Effective Date. The Effective Date of this Agreement shall be the date upon which
the last of the parties hereto executes this Agreement.

17.  Governing Law; Venue. This Agreement shall be interpreted and enforced under
the laws of the State of Florida without application of Florida conflict of law principles. In the event
it shall be necessary for either party to bring suit to enforce any provision hereof or for damages on
account of any breach of this Agreement the suit shall be filed in Polk County, Florida.

[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOFPF, the parties have made and executed this Agreement effective as

of the day and year written below.
Print Name:  SeeotyT Owede
Pyﬂ'ame: " _folth DA et—

STATE OF FLORIDA
COUNTY OF POLK

LAKE ASHTON I COMMUNITY
DEVELOPMENT DISTRICT, a local unit of

special-purpose g%

Mark Sc _eiber,'Ité Chairman
of the Board of Supervisors

Date: l/‘b/O(a

r{
The foregoing instrument was acknowledged before me on this 3= day of SANVARY |
20058, by Mark Schreiber, as Chairman of the Board of Supervisors of Lake Ashton II Community
Development District, a local unit of special-purpose government. He is personally known to me or

did produce

SH Py, Notary Public State of Florida
X (?‘ Robert Frank Fernandez
% ‘5‘ My Commussion DD492423
*of nd Expires 11/20/2009

as identification.

/%#JWM

PUBLI
Print: SRNANDEZ

Commission No.: DD HA 2423

Commission Expires: {| ZMOQ

[ADDITIONAL SIGNATURE PAGE TO FOLLOW]
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5 ; i % LAKE ASHTON COMMUNITY DEVELOPMENT

Print Name: SedTT OWesJS DISTRICT, alocal unit of special-purpose government

e NN

Mark Sdﬁrelber Its Chairman
of the Board of Supervisors

Date: | / 2, /Oé

STATE OF FLORIDA
COUNTY OF POLK

v a—
The foregoing instrument was acknowledged before me on this %*—"(day of JANUALY
20()8: by Mark Schreiber, as Chairman of the Board of Supervisors of Lake Ashton Community
Development District, a local unit of special-purpose government. He is personally known to me or

did produce as identification.
NOT Y PUBLI : %
S e, Notary Public State of Florida . Print; ( ;L;W
©  Robert Frank Fernandez
5 /g & My Commission DD492423 CommTSS%On No.: D D ?425‘25
orn®  Expires 11/2012009 Commission Expires: //2o0/09
{ {
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Legal Description of External Boundaries of Ashton CDD
Legal Description of External Boundaries of Ashton II CDD
Depiction of Ashton CDD

Depiction of Ashton II CDD

Roadways of Ashton CDD

Roadways of Ashton II CDD

Roadway connections between Ashton CDD and Ashton II CDD



EXHIBIT “A”

LEGAL DESCRIPTION OF EXTERNAL BOUNDARIES OF ASHTON CDD

(Per City of Lake Wales Ordinance 2000-11)
Traet 1

Thatpart of Sections 18 and 18, Township 29 South, Range 27 € ! :
being mare particularly described as mugws: Cnmmaﬁzg at tnE:;:;iZ?Eggﬁgg ;;
SE 1/4 of said Section 18; thance South 00*19' 55" Wast along the East Bound ary of said
SE 1/4 a distance of 40.00 feat to the Peint of Beginning: thence centinue Sauth 00° 18"
55" West alang said East boundury 2606.70 feat Io the Southeast comer of said Section
18; thence South 00°23' 46" Wast along the East boundary of said Section 19 a distance
of BOB.00 feat, mara or less. 10 the waters edge of Lake Myrle; therica meander Wasterly -
slong said waters sdge 5280.00 feet, more or less, ta their intersection with tha South
boundary o the Southwest 174 of said Section 18, thence North B3* 4855 West along said
Saumvbnundary: sgsm fest, mora or less, to the Southwest carner of said Sactlen 18;
thence North Q0"48'47" East along the West boundary.of sald Section 18, a distance of
196087 feet; ﬂ'lanca_ South 85°58'42" East 1331.41 feet; thence North 00°41:31" East
817.60 feet to a paint on the Southerly righi-of-way boundary of State Read 5404
extension (Thompson Nursery Road); therce South 85°59'58" East along said right-of-way
boundary paralle! with the North boundary of the South % of said Section 18 a distanca of
1330.13 feet; thence Seuth 00°34'18" West along said right-of-way boundary 10.00 fest:
thence South 89°55'58" East slong said right-ol-way boundary 1330.15 feet; thence North
00°27 16" East along said right-sf-way boundary 10,00 fest; thence South 89°59' $5” East
slang sald right-of-way boundary 1330.13 feet to the 2ald Point of Be ginning.

Tract 2
The following deszribed property. LESS AND EXCEPT Tract 1 abave described, toswil: -

The South % of Section 18, Township 28 South, Range 27 East, Polk County, Florida
LESS the Nerth 34 of the Northwast 1/4 of the Southwest 1/4 and LESS the North 40.00
feet of said South %4 of Saction 18 and the South 10.00 feet of the North 50.00 feet of the
Nonthwest 1/4 of the Southeas! 1/4 for $-540-A extension, and LESS maintained right-of-
way;

AND:

The East % of the North 174 AND the East 800.00 feet of the Northeast 14 of tha
Northwest 174 AND the West 3/4 of the Southeast 1/4 of the Northeast 1/4 AND the East
% of the Southwest 1/4 of the Northeast 174 AND the East 3% of the Northwest 174 of the
Southsast 1/4 AND the West % of the Northeast 174 of the Southeast 1/4 AND the East
137.90 feet of the Northwast 1/4 of the Northwest 1/4 of the Southeast 1/4 AND the East
137.90 feat of the Waest ¥ of the Southwes! 1/4 of the Northeast 174, all in Ssetion 18,
Township 20 South. Range 27 East, Potk County, Flordda;

That part of the above described property located in Seclion 1B, Township 29 Soulh,
Range 27 East, being a partof governmant lots 3, 4, & 5: that pant of the above-described
property located in Section 19, Tewnship 28 South, Range 27 East, begin a pan of
govemnment lots 1,25, and 8. :



Tract 3

The North % of the Nerthwest 1/4 of the Sauth LE s
fight-ot-way in Section 18, Township 28 Seutt, Rancs 25 oo VO 40 feet for coad

Tract 4

The Wes! % of the Southwest 174 of the Northeast 1/4, LESS :

) ) bast 1/4, LESS the East 137, ;

$:E%M2 ;ﬁ of l.h_a Nerthwest 1/4 of tha Southeast 14, LESS the :g;gg ;:::l. :;l‘g ’
. of the Northwest 1/4 LESS the East 500.00 faet, AND the South % of tha

Northwest 1/4, all bai , g \ ,
adbig | being Section 18, Township 29 South, Range 27 East, Polk County,

AND:

Phase 5 (Per City of Lake Wales Ordinance 2002-06):

The Northwest 1/4 of the Southwest 1/4 of Section 19, Township 29 South, Range 27
East, Polk County, Florida.

Phase 6 (Per City of Lake Wales Ordinance 2005-11):

The Southwest 1/4 of the Southwest 1/4 of Section 19, Township 29 South, Range 27
East, Polk County, Florida. .



EXHIBIT “B”

LEGAL DESCRIPTION OF EXTERNAL BOUNDARIES OF ASHTON -II CDD

(Per Board of County Commissioners of Polk County, Florida Ordinance No. 2005-006)
Parcel 1:
Parcel Identification Number: 242926/000000/013010

The NW % of the NE %, less the West 121 feet thereof, in Section 24, Township 29 South,
Range 26 East, Polk County, Florida.

Parcel 2:
Parcel Identification Number: 242926/000000/032010

The SE % of the NW %, less the North 200 feet thereof, in Section 24, Township 29 South,
Range 26 East, Polk County, Florida.

Parcel 3:
Parcel Identification Number: 242926/000000/011000

The East ', less the NW % of NE % and NE % of SW % and SE % of SW %, lying East of
Highway, in Section 24, Township 29 South, Range 26 East, Polk County, Florida.

Parcel 4:
Parcel Identification Number: 252926/000000/011020

The North 365 feet of the North % of NE % and North 365 feet of NE % of NW 4, lying East of
State Road 653, in Section 25, Township 29 South, Range 26 East, Polk County, Florida.

“Stokes Property”
Parcel Identification Number: 242926/000000/043010
The W % of the SW Y% lying East of Road, in Section 24, Township 29 South, Range 26 East,
Polk County, Florida.
AND

“Additional Davis Property” (Board of County Commissioners of Polk County, Florida
Ordinance No. 2005-042)

The NE % of the NW ' LESS that part lying North of Lake Hart; AND the West 121 feet of the
NW % of the NE %; AND the North 200 feet of the SE % of the NW %; all in Section 24,
Township 29 South, Range 26 East,



EXHIBIT “C”

DEPICTION OF DEPICTION OF ASHTON CDD
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EXHIBIT “D”
DEPICTION OF ASHTON II CDD

| O

ASHTON CLUB DR

/ Lake Hart

KE TUNNINGHAM

L_CRESCENTLOOP)" NN

Lake Ashton

‘a1 FHONNID.

t/‘;“‘.ﬁo\ﬁ““"‘J R 4

Rattiesaake Lake

A8 HIYAS FIHEIL—

A0CT aTAHOLT

¥

i ‘&&‘ bventana Ln—f S
\ ‘g‘ J{E : ai
7"0 . ATH LAND L I
' w7}

<
A pME ConTi LOO0




ROADWAYS OF ASHTON CDD

EXHIBIT “E”
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EXHIBIT “F”
ROADWAYS OF ASHTON II CDD
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EXHIBIT “G”
ROADWAY CONNECTIONS BETWEEN ASHTON CDD AND ASHTON 11 CDD
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